
In addition to asking respondents to answer questions on risks 
for directors, we also asked them to comment on the directors 
and officers insurance their organisation purchases and their 
corporate indemnification arrangements. 

72% of our clients responded their organisations indemnified their directors to the fullest extent 
allowed by law, while 11% said the indemnification was only where approved by shareholder vote. Of 
course, this can be a key issue in some directors and officers claims, particularly for policies that look 
only at the question of whether the company is required or permitted at law to indemnify directors. 

We also asked respondents to rank the value they see in various aspects of their directors and officers 
cover. The highest values went to understanding how directors and officers claims will be controlled 
and settled and a choice of lawyer-counsel. The lowest values went to the extent to which clawback 
provisions apply to the policy and whether there is coverage to appoint a public relations expert to 
manage reputation risk in the event of a claim. These last two were the lowest ranked in last year’s 
survey as well.  

Looking at the regional split of the responses, we can see all regions except Asia ranked these two as 
the least significant, except in Asia where having a broad definition of who is insured ranked second 
lowest with reputation risk cover coming in third lowest.

Handling and settlement of claims was number one in all regions except North America, where it was 
choice of lawyer, and Latin America, where it was cover for fines and penalties. 
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In terms of choice of defence counsel, only 18% of respondents ranked cost as being an important 
factor while 92% said “Expertise in Field” was an important factor. 

Turning to policy limits, retentions and premiums, only 11% of respondents had seen reductions in their 
policy limits over the last year, with just 2% saying they anticipated a reduction next year. 

By contrast 64% had seen an increase in premium and 44% anticipated an increase next year. Of 
those who had seen their limits change, 44% said this was down to increased cost while 44% said it 
was down to availability of capacity. 

The limits of liability being purchased by the respondents’ organisations also varied remarkably. While 
most companies with revenue of $5bn or more purchased at 100+millions of directors and officers 
insurance, 13% purchased only 10-19million and 1% purchased only 4-9 million.  

By contrast, 2% of organisations between $1bn to $5bn revenue purchased no directors and officers 
insurance, which rises to 6% for organisations with revenues between $50m to $1bn and 16% for 
organisations with less than $50m in revenue. 

Defence counsel

Note: Top 2 answerers

Source: Directors’ Liability Survey 2022

Cost 18%3

Reference from  
personal contact

9%4

Insurer panel 7%5

Other 3%6

Familiarity/
previous use2 39%

Expertise in field1 92%

What are/would be the most important factors in choosing lawyers/
counsel in connection with any particular claim or investigation? 



Insurance coverage issues – by region

How important are the following Directors & Officers liability insurance coverage issues to you? 

How claims against the Directors and Officers will be controlled and settled 69% 58% 62% 67% 78% 75%

A choice of lawyer/counsel 69% 36% 51% 77% 81% 64%

Whether your D&O policy and/or company/organisation indemnification will be 
able to respond to claims in ALL jurisdictions 63% 43% 62% 62% 82% 42%

Whether there is cover for fines and penalties 63% 46% 48% 56% 83% 51%

Whether there is cover for cost of legal advice at the early stages of an 
investigation 65% 43% 51% 41% 80% 64%

Understanding how coverage disputes between you, your company/organisation 
and your insurers will be dealt with 63% 51% 38% 59% 75% 61%

How the cover responds in the event of conflict of interest or claim between a 
Director and the company/organisation 60% 40% 52% 44% 78% 47%

A broad definition of who is insured including most categories of employees 62% 46% 35% 56% 76% 56%

The extent to which clawback provisions apply to the policy 50% 28% 28% 38% 71% 42%

Whether there is coverage to appoint a public relations expert to manage 
reputation risk in the event of a claim

42% 17% 35% 35% 73% 39%

Country of office Europe G.B. Asia North America LatAm Australasia

(% of ‘very’ or ‘extremely important’)

Source: Directors’ Liability Survey 2022
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Insurance coverage issues – by region

How have the following aspects of your organisation’s Directors & Officers liability insurance policy changed or are expected  
to change

… a reduction in the policy limit? … an increase in the self-insured retention/
deductible(s)?

… an increase in the premium?

Note: Don’t know was excluded

Source: Directors’ Liability Survey 2022
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About WTW
At WTW (NASDAQ: WTW), we provide data-driven, insight-led solutions in the areas of people, risk and capital. Leveraging the global 
view and local expertise of our colleagues serving 140 countries and markets, we help you sharpen your strategy, enhance organizational 
resilience, motivate your workforce and maximize performance. Working shoulder to shoulder with you, we uncover opportunities for 
sustainable success — and provide perspective that moves you. Learn more at wtwco.com.

Willis Towers Watson offers insurance-related services through its appropriately licensed and authorised 
companies in each country in which Willis Towers Watson operates. For further authorisation and 
regulatory details about our Willis Towers Watson legal entities, operating in your country, please refer to 
our Willis Towers Watson website. 

It is a regulatory requirement for us to consider our local licensing requirements. The information given in 
this publication is believed to be accurate at the date of publication shown at the top of this document. 
This information may have subsequently changed or have been superseded and should not be relied 
upon to be accurate or suitable after this date.

This publication offers a general overview of its subject matter. It does not necessarily address every 
aspect of its subject or every product available in the market and we disclaimer all liability to the fullest 
extent permitted by law. It is not intended to be, and should not be, used to replace specific advice 
relating to individual situations and we do not offer, and this should not be seen as, legal, accounting 
or tax advice. If you intend to take any action or make any decision on the basis of the content of 
this publication you should first seek specific advice from an appropriate professional. Some of the 
information in this video may be compiled from third party sources we consider to be reliable, however 
we do not guarantee and are not responsible for the accuracy of such. The views expressed are not 
necessarily those of Willis Towers Watson. Copyright Willis Towers Watson 2022. All rights reserved.

Each applicable policy of insurance must be reviewed to determine the extent, if any, of coverage 
for losses relating to the Ukraine crisis. Coverage may vary depending on the jurisdiction and 
circumstances. For global client programs it is critical to consider all local operations and how policies 
may or may not include coverage relating to the Ukraine crisis. The information contained herein is 
not intended to constitute legal or other professional advice and should not be relied upon in lieu of 
consultation with your own legal and/or other professional advisors. Some of the information in this 
publication may be compiled by third-party sources we consider reliable; however, we do not guarantee 
and are not responsible for the accuracy of such information. We assume no duty in contract, tort or 
otherwise in connection with this publication and expressly disclaim, to the fullest extent permitted 
by law, any liability in connection with this publication. Willis Towers Watson offers insurance-related 
services through its appropriately licensed entities in each jurisdiction in which it operates. The Ukraine 
crisis is a rapidly evolving situation and changes are occurring frequently. Willis Towers Watson does not 
undertake to update the information included herein after the date of publication. Accordingly, readers 
should be aware that certain content may have changed since the date of this publication. Please reach 
out to the author or your Willis Towers Watson contact for more information.

Disclaimer


