
Asia

Directors’ and officers’ risk landscape has 
witnessed rapid evolution in Asia in recent times. 
While the universal trends such as the  impact of 
pandemic, environmental and other ESG issues 
and growing concerns around cyber claims 
dominated this transition, closer to home, a 
spate of changes to the regulatory environment 
acted as a key catalyst. Some of the key trends 
witnessed in Asia include the following: 

China: Effective 1 March 2020, the revisions to Securities 
Law of People’s Republic of China (PRC) came into 
effect. These revisions further improved the basic 

system, embodying the direction of marketisation, rule of law, and internationalization. Amongst the 
various highlights are the key revisions around improving the investor protection system, significantly 
increasing the cost of securities violations and further strengthening of information disclosure 
requirements.

These changes increase the uncertainties 
around potential risks for directors and 
officers considerably. There has been a 
recent ruling which marks the first ever 
securities class action ruling in China 
and is expected to have a long-lasting 
effect on D&O litigation trends in the 
country. Despite these developments, 
it is notable that the risk of shareholder 
actions/disputes was not highly ranked 
by respondents in Asia, with only 51% of 
respondents considering that the risk was 
very significant or extremely significant.

51%
of respondents consider 
that the risk is very 
significant or extremely 
significant
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Japan: The Companies Act Reform Bill, which came into force on 1 March 2021, represents a key step 
towards enhanced corporate governance standards in Japan. Additionally, the recent revisions to the 
Corporate Governance Code of the Tokyo Stock Exchange further stipulated fundamental principles 
for effective corporate governance for listed entities. These key changes include provisions around the 
mandatory appointment of outside directors for listed companies and establishment of systems for 
appropriate determination of remuneration for directors and the like. Most importantly, the Reform bill 
for the first time established the procedure for conclusion of D&O Liability insurance policies, involving 
approval of a shareholders' meeting or, for a company with a board of directors, approval of the board 
of directors. 

It further established rules under which companies may indemnify their directors and officers against 
expenses incurred in defending an action involving their liability. With developments such as these, 
it is unsurprising to see that regulatory risk is identified as the number three risk in Asia, with 64% of 
respondents identifying it as very significant or extremely significant. 

Pandemic: The focus has now shifted from the immediate impact of the pandemic to long-term issues, 
especially in emerging economies in Asia. The uncertainties around recovery, operational adjustments 
to the ever- changing regulatory and compliance landscape, and the mismanagement of disclosures 
have added to the long list of unanticipated risks for directors and officers. We expect continued and 
detailed scrutiny on financial sustainability, work force management and future business prospects as 
the part of the lingering impact of the pandemic on the D&O Liability landscape. 

U.S. class action exposure for American Depository Receipts (“ADRs”) - listed companies – The 
growing extra-territorial risk of U.S. securities litigation through ADRs has been an emerging concern 
for listed companies in Asia with either sponsored or unsponsored ADRs. U.S. plaintiff firms continue 
to target international companies through their ADRs and there has been a significant uptick in such 
attempts in recent times. The financial impact of litigating in the U.S. could be severe, hence why we 
are witnessing heightened concerns around this risk from a D&O liability perspective. However, recent 
developments in the U.S. courts may ameliorate some of this concern for companies with unsponsored 
ADRs. 



Cyber attack 

Data loss

Cyber extortion

Regulatory risk (including threat of fines and penalties)

Shareholder actions/disputes 

Anti-trust law/regulation

Risk of a health and safety / environmental prosecutions 

Return to work/COVID-safety/vaccination status 

Risk of employment claims 

Risks posed by supplier business practices 

Breach of human rights within your business operations

Board/ management/ company takeover or other forms of activism by shareholders or institutional investors 

Economic crime (your company/organisation as a victim)

Bribery and corruption

Risk of criminal penalties arising from breach of sanctions 

Social engineering crime (your organisation as a victim)

Risk of other criminal proceedings

Climate change

Your company/organisation becoming a focus of a social media campaign

Insolvency, bankruptcy or corporate collapse

Risk of proceedings in a jurisdiction outside your organisation’s main home jurisdiction 

Pensions liabilities

Risk ranking overview – by region

How significant are the following risks for the directors and officers of your organisation  
(whether financially or reputationally).

(% of ‘Very significant’ or ‘Extremely significant’) 

Source: Directors’ Liability Survey 2022
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About WTW
At WTW (NASDAQ: WTW), we provide data-driven, insight-led solutions in the areas of people, risk and capital. Leveraging the global 
view and local expertise of our colleagues serving 140 countries and markets, we help you sharpen your strategy, enhance organizational 
resilience, motivate your workforce and maximize performance. Working shoulder to shoulder with you, we uncover opportunities for 
sustainable success — and provide perspective that moves you. Learn more at wtwco.com.

Willis Towers Watson offers insurance-related services through its appropriately licensed and authorised 
companies in each country in which Willis Towers Watson operates. For further authorisation and 
regulatory details about our Willis Towers Watson legal entities, operating in your country, please refer to 
our Willis Towers Watson website. 

It is a regulatory requirement for us to consider our local licensing requirements. The information given in 
this publication is believed to be accurate at the date of publication shown at the top of this document. 
This information may have subsequently changed or have been superseded and should not be relied 
upon to be accurate or suitable after this date.

This publication offers a general overview of its subject matter. It does not necessarily address every 
aspect of its subject or every product available in the market and we disclaimer all liability to the fullest 
extent permitted by law. It is not intended to be, and should not be, used to replace specific advice 
relating to individual situations and we do not offer, and this should not be seen as, legal, accounting 
or tax advice. If you intend to take any action or make any decision on the basis of the content of 
this publication you should first seek specific advice from an appropriate professional. Some of the 
information in this video may be compiled from third party sources we consider to be reliable, however 
we do not guarantee and are not responsible for the accuracy of such. The views expressed are not 
necessarily those of Willis Towers Watson. Copyright Willis Towers Watson 2022. All rights reserved.

Each applicable policy of insurance must be reviewed to determine the extent, if any, of coverage 
for losses relating to the Ukraine crisis. Coverage may vary depending on the jurisdiction and 
circumstances. For global client programs it is critical to consider all local operations and how policies 
may or may not include coverage relating to the Ukraine crisis. The information contained herein is 
not intended to constitute legal or other professional advice and should not be relied upon in lieu of 
consultation with your own legal and/or other professional advisors. Some of the information in this 
publication may be compiled by third-party sources we consider reliable; however, we do not guarantee 
and are not responsible for the accuracy of such information. We assume no duty in contract, tort or 
otherwise in connection with this publication and expressly disclaim, to the fullest extent permitted 
by law, any liability in connection with this publication. Willis Towers Watson offers insurance-related 
services through its appropriately licensed entities in each jurisdiction in which it operates. The Ukraine 
crisis is a rapidly evolving situation and changes are occurring frequently. Willis Towers Watson does not 
undertake to update the information included herein after the date of publication. Accordingly, readers 
should be aware that certain content may have changed since the date of this publication. Please reach 
out to the author or your Willis Towers Watson contact for more information.
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